ANHNA

AOBOKATCKOE
BIOPO

PbIHKW KAIMUTAJIA

MpoekT npukasza ®COP Poccun "06
yTBepxaeHun [llepeyHs reHepasb-
HbIX cornaweHuin (eauHbIX AOroBO-
poB), pa3paboTaHHBIX
(yTBEp)XXAEHHbIX) MHOCTPAaHHbIMU
opraHuMsaumsiMu, NpUMepHble Yycno-
BUSI KOTOPbIX OnpeaensiroT oTaesb-
Hble YC/I0BMS AOroBopa peno, Aoro-
BOpa, SABNAIOLErocs MpovM3BOAHbIM
(pMHAHCOBbIM MHCTPYMEHTOM, AOro-
BOpa MHOro Buaa, 06bEeKTOM KOTO-
poro SIBNSAIIOTCA LieHHble 6yMmarn wm
(wnu) uHOCTpaHHaA BanoTa, e€cIm
OAHOW M3 CTOPOH TaKoOro Aorosopa
fABNISIETCA MHOCTPaHHOE nuo”

MpoekT npeaycMaTpuBaeT YyTBep-
KAEHUE NepeyHs MeXAYHapPOAHbIX
AOKYMEHTOB (reHepasibHbiX corna-
LWeHnii) No AepuBaTUBHLIM CAENIKaM
u caenkam peno. K caenkam mexay
POCCUICKON U MHOCTPAHHOW OpraHu-
3auMei, 3aK/IFIDUYEHHbIM Ha YCIIOBUSAX
TaKUX cornaweHui, 6yayt npume-
HATbCA HEABHO BCTYNUBLUME B CUITY
NOJIOXEHUS O JIMKBUAALMOHHOM
HEeTTMHre npu 6GaHKpPOTCTBe oTeue-
CTBEHHbIX HOPUANYECKUX NLY

[aHHbI NpoeKT 6bln onybsMKoBaH Ha
cainte ®COP Poccun 3 okTa6ps. Heobxo-
AMMOCTb MPUHSTUS Takoro npvkasa npo-
AVKTOBAHO BCTYMJIEHWEM B CUNy Monpa-
BOK B 3aKOH «O pblHKE LEHHbIX Bymar»,
npeaycMoTpeHHbIX ®deaepanbHbIM 3aKo-
HoM oT 07.02.2011 N 8-®3 "O BHeceHuu
M3MEHEHUI B OTAENbHbIE 3aKOHOAATESb-
Hble aKkTbl Poccuiickoii depepaunm B CBSI-
31 C npuHsTUeM (deaepasibHOro 3akoHa
"O KMPUHIE W KITMPUHIOBOW AEATENbHO-
ctn" (panee Takke — «3akoH N2 8-03»).

MpoeKT BK/IIOYAET MepeyeHb WHOCTPaH-
HbIX FeHepasibHbIX COrMaleHNi, Nonoxe-
HUS  KOTOPbIX MOFyT  perynvMpoBaTtb
(4acTMyHO) ycnoBUa CAENKWU peno, Aepu-
BaTMBHOW CHENKN WM WHOW CAENKU C
LUeHHbIMM 6yMaraMu WM MHOCTPaHHOM
BaNlOTOM, OAHOW M3 CTOPOH KOTOPbIX
SBNSIETCS  MHOCTPaHHasi OpraHusaums.
MepeyeHb BK/OYAET B Cebs reHepasib-
Hble COr/IalleHnst B OTHOLUEHUW AepuBa-
TUBHbIX CAENOK, pa3paboTaHHble Mexay-
HapOoAHOW accouuauuelt CBOMoB U epu-
BaTuBoB (ISDA) M MexayHapoaHyio [o-
KyMeHTaumio no caenkam peno (Global
Master Repurchase Agreement (1995
Version, 2000 Version, 2011 Version).

Ecnv npoekT BCTYNUT B CUY, K CAENKaM,
3aK/TIOYEHHBIM Ha YCI0BUSIX YKa3aHHbIX
cornawleHuid, 6yayT NpUMEHSTLCS Mono-
YKEHWS1 O NIMKBUAALMOHHOM HETTUHIE MpU
6aHKPOTCTBE POCCUMACKOWN OpraHM3aLum,

HOBOCTU SAKOHOAATEJIbCTBA

ez | [IPABA

BrepBble BBEAEHHble B OTe4yecTBEHHOe
3aKOHOAATENbCTBO 3akoHOM N2  8-03.
JIUKBUOALUMOHHBIN  HETTUHT  MO3BOJISET
npekpawartb npu 6aHKpOTCTBE pasnmu-
Hble CyLLecTBylolME Mexay KOHTpareH-
Tamn 06s3aTenbCTBa M3 AepUBaTUBHBIX
CAENOK, B pesynbTaTe 4yero Mexay cro-
poHamn obpa3yeTcss eauMHOe  HETTo-
obsizaTenbcTBo. NonoxeHuss 0 NMKBUAa-
LUMOHHOM HETTUHIre CYLLECTBEHHO CHWXKa-
10T pUCK 6aHKPOTCTBA KOHTPAreHTOB MO
cAenkaMm peno M AepuvBaTUBHBIM cAen-
KaM.

Onsi NpYMEHEHUs1 MONOXEHWN O JIMKBU-
[ALUMOHHOM HETTUHre HeobxoauMo Cco-
6ntoAeHVe creayoLmX YCroBuit:

B obe cTopoHbl No obwemy npasuny
ABMSIOTCA  IOPUANYECKUMU  NULLAMU
unun ny6amM4Ho-npaBoBbIMM 06pa3oBa-
HUsAMM  (NOMHBLIM  MepeyeHb  nvu
npeagycMoTpeH cT. 4.1 ®egepansHoro
3akoHa «O  HecocToATeNnbHOCTU
(6aHkpoTCTBE);

B 3anMcb O 3aK/OYEHUM Kaxaoi caen-
KW BHECEHA B PEECTp CaMOperynmpye-
MOM OpraHuzauum npodeccmoHasb-
HbIX YYaCTHMKOB pbIHKA LEHHbIX 6y-
Mar unu hoHA0BOW BUPXN.

HAJIOTOOBJ10)XXEHUE

PacnopsixeHue [lpasutenbcrea P®
ot 21.09.2011 N 1624-p «O noanun-
caHum MNMpoTokona o BHECEHUU U3Me-
HeHuii B CornaweHue mexpay P® wm
LUBeiuapcko KoHdepepaumein 06
n3bexwaHun ABOMHOro HaJsioroo6sio-
YX€HUS1 B OTHOLWIEHMM HAJIOroB Ha
poxoabl M kanutan oTr 15 Hos6ps
1995 r.»

Opo6peHHble U3MEHEHUsI NO3BOJIAT
POCCUMIACKMM M LUBe/LlapCKUM Hano-
roBbiM opraHaMm 3anpawusBaTb ApYr
y Apyra uHdopMauuio o Hasorax B
OTHOLIEHUN (PU3NYECKUX U HpUAun-
YyecKux nuuy

PacnopskeHune oaobpsieT Ans nocneayto-
Lero noAnucaHusi nameHenus k Corna-

03 — 07 OKTSABPA 2011

10 okTa6ps 2011 ropa

WweHunio Mexay Poccueld u Lsenuapueil.
[JlaHHoe cornalleHne AOMOSHAeTCs CTa-
Tbel 25.1 «O6MeH nHdopMaLmein».

HarnoroBble opraHbl, a Takxe cydbl U
aAMUHUCTPATMBHbIE OpraHbl OroBapu1Ba-
IOLMXCA TOCYAapCTB COrMacHo [JaHHoOM
cTaTbe MOryT 3anpaluvBaTth ApYyr y Apyra
MHGOPMALIMIO B OTHOLIEHWN HANOroB Ha
npubbifb OpraHM3aumMM, Ha Aoxodbl ¢u-
3MYECKMX NIULL, Ha MMYLLECTBO OpraHu3a-
LM U DU3NYECKUX UL,

CTaTbsl AQET nepeYeHb Lenen, B KOTopbIX
Takas WHGOpMaLMa MOXET 3anpaluu-
BaTbCsl, OAHAKO, 3Ty MHGMOPMALMIO MOX-
HO MCMOMb30BaTh U B UHbIX LIESX, €CK
3TO He MPOTUBOPEUMT 3aKOHOAATENbCTBY
[OroBapu1BaloWMXC rocyaapcTs, a op-
raH, NpeaocTaBnsoWMUIA CBeaeHus, Aan
Ha 3TO paspelleHue.

Mpu 3ToM, B CNlyyae, ec/im ofiHO U3 [Oro-
BapuBalOLLMXCS FOCyAapcTB 3anpalumBa-
€T MHdbopMaLMio, B KOTOPOIi Apyroe fo-
roBapuBalOLLEECs FOCYAapCTBO HE HyX-
JaeTcs ANns uenel HanorooboXxeHus,
OHO 06513aHO NpefoCTaBUTL Takue cBede-
HWS1 3aNpaLUMBaLOLLENA CTOPOHE.

BaXHO OTMETUTb, UTO AaHHbLIA aKkT Ao-
NMOSIHEH CMEeuManbHbIM NPUIOXKEHWEM, B
KOTOPOM MPUMEHUTENbHO K cTaTbe 25.1
YCTaHOBNEHO MpaBO 3anpaluBaTb WH-
¢opmMaumio TONbKO B C/yyae, Koraa
Ha/oroBble  OpraHbl  3anpaluvBaloLLEro
rocyfapctsa MNOJIHOCTbIO — McYeprnanm
0bbIYHbIE cpeacTBa cbopa nHGopMauuu,
YCTaHOB/EHHbIE €ro 3aKOHOAATENIbCTBOM.

HopMbl cornaiwieHus, Kacatkouimecs
npefocTaBneHns ceeaeHuii Poccueid v
LLBeruapueit, ABNSAOTCA KIHOYEBLIMU U
HanpaBs/eHbl Ha NPOTUBOAEWCTBME YKIO-
HEHMIO OT YM/aTbl HA/IOroB HEpEe3NAEHTa-
M.

M3MeHeHWst BCTYMST B CUy Nocie Moa-
MUCaHWUsi COOTBETCTBYIOLLIENO MPOTOKOMA
YMOMIHOMOYEHHbIMA  iML@aMn  Poccun 1
LBeiiuapum M patuduKaLMKM yKasaHHbIX
WN3MEHEHWUM.

Mo coctosHuio Ha 5 okTabpsa 2011 ropa
JOKYMEHT ouumanbHO He onyb/IMKoBaH.

0630p noaroToBneH topucTtamMmm «JIMHUKM Npasa».

Haww cneuvanuctsl 6yayT pasbl pacCMOTPETH MHbIE MHTEpe-
cytolme Bac Bonpockl B paMKkax exeHeaenbHoro 063opa
3aKOHOAATEeNbCTBa.

Balum Bonpockl 1 NPeasioXXeHnst No yAyylWeHUO Halel pa-
60Tbl NPOCMM HaMpaBnATb NapTHepY JIMHUK NpaBa
AnexkcaHapy TumodeeBy

(Alexander.Timofeev@Ip.ru).

Bbonee noapobHyto MHMopMauuio 0 Hawux ycinyrax Bel Mo-
XKETe MoNy4YnTb Ha HalleM cailTe www.lp.ru.

AzBokaTckoe 6topo «JIMHWS NpaBa» NPeaoCcTaBNseT exeHeeNbHble 0630pbl 3aKOHOAATENbCTBA CBOMM KIMEHTaM WM KOHTpareHTaM, a Takke WHbIM NuuaM, BbIPasuBLLMM COrnacue Ha nosnyyeHue
Hawmx 0630poB. Byaem NpusHaTeNbHbl, €CM Bbl CMOXETe PEeKOMEHAOBaATb Hac Balumm Konneram M ApysbaM, 3aMHTEPECOBaHHbIM B 6ECMNaTHOM MONyYeHNN HalwuX MaTepuanos. [Ans BKAKYEHWs
HOBBIX MOMyYaTeneil B CrIMCOK PacChbiki AOCTAaTOYHO OTMPaBUTb HAaM COOBLUEHWE HA aApec SMEKTPOHHOM MoyThl review@Ip.ru, copepxaluee ®.U.0. 1 3NEKTPOHHbIN aapec NMUa, BbipasvBLLETO
corniacve Ha Mnosly4YeHVe HallMX eXeHeaenbHbIX HOBOCTHBIX 0630p0OB, MECTO ero paboTbl, AO/HKHOCTb M KOHTAKTHbIE TENEdOHbI.



