3aKOH 00 UCKTHYUTENBbHOMN
KOMMNETEHLIMN POCCUMNCKUX CyO0B

No «CaHKUMUOHHbIM» ClrNopaMm

WioHb 2020

PerynvlpOBaHMe CaHKUMOHHbLIX CcnopoB

19 mioHa 2020 r. sctynun B cuny ®egepanbHbIn 3aKOH
oT 27.05.2020 Ne 171-®3 «O BHecCeHUN N3MEHEHUI B
ApbutpaxHbIn npoLeccyanbHbln Kogekc Poccuickon
depepaumm B Uensx 3awuTbl npaB U3NYECKUX U
IOpUANYECKMX NN B CBSI3U c mMepamu
OrpaHNYnNTENBHOIO Xapakrepa, BBEAEHHbLIMU
WHOCTPaHHbIM  FOCYAapCTBOM,  rOCYy4apCTBEHHbLIM
obveguHeHnem u (M)  cow3oM U (uUnn)
rocyaapCTBEHHbIM (MexrocygapCTBEHHbIM)
yupexgeHvemMm  MHOCTPaHHOro  rocygapcrea  Wnu
rocyaapCTBEHHOro 0O0beauHeHus U1 (Mnm) coto3a»
(manee — «3aKoHy).

3aKkoH  BHOCUT  M3MeHeHua B  ApOuTpaxHbIi
npoueccyanbHbin kogekc PO (nanee — «AlK P®y),
[OMOIHAS ero HoBbIMU cTaTbsaAMM 2481 n 2482, KoTopble
COOTBETCTBEHHO YycTaHaBnmBatoT (I) MCKITUNTENBHYO
KOMMETEHLMIO POCCUICKMX CYLOB MO PACCMOTPEHMIO

KCaHKLMOHHbIX» crnopos n (D)) 3anpert
MHUUMMpoOBaTb/Mpogorkatb  pa3bupaTenbCcTBO MO
«CaHKUMOHHOMY» cnopy (manee — «CypeOHbIN
3anpery).

l. UckniountenbHas KOMMeTeHUuusA

POCCUMACKUX CyAOB MO pPacCMOTPEHUIO
«CaHKUMOHHbIX CMIOPOB»

B cootBeTcTBUM C HOBbIMM nonoxeHusmn AlNK PO
pacCMOTPEHMNE  «CAHKUMOHHBIX»  CMOPOB  OTHbIHE
OTHOCUTCS K NCKMIOYNTENBHON KoMneTeHLUmn
poccuUnckMx cygoB. [lof «CaHKUMOHHBIMW» Criopamu
NoHUMatoTCS:

e CMnopbl C y4yacTMEM Inul, B OTHOLUEHUN KOTOPbIX
NPUMEHSIIOTCA MEPbl OrPaHUYUTENBHOIO XapakTepa
(caHkummn), ycTaHoBneHHble (1) MHOCTPaHHbLIM
rocygapCcTBoMm / (2) WHOCTPaHHbIM
rocygapcTBeHHbIM  00beguHeHnem  (coto3om) /
(3) rocymapcTBeHHbIM  (MEXrocyaapCTBEHHbIM)
yYpeXAeHWEM WHOCTPaHHOro rocyaapcrsa  unu

WHOCTPAHHOIO roCy[apCTBEHHOro  00beaMHeHus
(coto3a) (ganee — «CaHKUMN»);

e Cnopbl ¢ nobbIM COCTaBOM Y4aCTHUKOB (B TOM
yncne, ¢ yHacTeM MHOCTPaHHbIX f1L), OCHOBaHUEM
Anst koTopbiX ABnsoTcA CaHKuMW, BBEOEHHble B
OTHOLLIEHUMN rpaxgaH PO [ POCCUIACKMX
HOPUANYECKMX L.

B uensax ctatbn 248.1 Kk nvuam, B OTHOLLEHWUN KOTOPbIX
BBoasatca Cankuun, oTHocatca (1) rpaxpgaHe PO,
(2) poccurckne opuagnydeckme numua, a  Takke
(3) MHOCTpaHHbIE topuaMYeckne nuua, camu nonasLine
nog CaHkumun B cBA3M ¢ CaHKuMsMK, BBEAEHHbIMU B
OTHOLLEHUWN TpaxaaH P® n poccuiickmx ropunandeckmx
nmu.

BaxHO, 4YTO MpW HanmMuMu cornaweHuss CTOPOH O
paccMoTpeHun cropa B MeXOyHapO4HOM
KoMMep4yeckom apbutpaxe (apbumpaxHol 02080pKU)
WM B WHOCTPAHHOM  TOCydapCTBEHHOM  cyae
(npopoeayuoHHO20 coaaueHusl) HOPMbI 006
WCKITHOUNTENBHOM KOMMETEHLUN POCCUMCKMX CYAO0B MO
«CaHKUMOHHBbIM» CropaM Takke MNPUMEHSIIOTCS, HO
TOoNbKo B TOM crniyyae, ecnu CaHKUMKW, BBEOEHHbIE B
OTHOLLEHMN KOHKPETHOrO N1ua, NPensTCTBYHOT Takomy
nviuy B [OCTyne K npaBocyauto. [pyrMMu crosamu,
«UCKIMIOYUTESNIBHOCTb» KOMMETEHLMM POCCUNCKNX Cy0B
NPUMEHUTENBHO K PACCMOTPEHUID  «CaHKLMOHHBLIX»
CMopoB NOHMMAaETCst OTHOCUTENBHO U He NpeanonaraeT
MOfHOro 3anpeTa Ha nepegady cnopa B MHOW cya Uiu
apbuTpax.

3akoH Takke ycCTaHaBnuBaeT W3bATME U3 obLiero
npasuna o6 oTkase B MNpVBEOAEHWM B WCMOSHEHWE
peLlEHNss MHOCTPAHHOTO Cyda Wnu MeXAyHapoOHOro
apbutpaa, BIHECEHHOIO C HapyLleHem TpeboBaHus
00 UCKMIOYMTENBHON KOMMETEHUUM POCCUACKUX CyO0B
Mo PacCMOTPEHMIO «CaHKLIMOHHBLIX» CrOpOB, — Takoe
HapylleHne He npuBedeT K OTkasdy B MpU3HaHUU ©
npvBedeHWM B UCMOSTHEHME  COOTBETCTBYHOLLENO
peLleHnsi, ecnu crnop Obin PacCMOTPEH UHOCTPaHHbLIM
cyaoM nnbo MexayHapoAHbIM apbuTpakem Mo Ucky
nvua, B OTHOLLEHMM KOTOPOro BBeAdeHbl CaHkuum, Nnbo
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€CIv Takoe NNLO He BO3pa)kano NpoTUB PacCMOTPEHNS
cropa B Takom Mopsiake, B TOM 4uUCrie He MpoOCWio
ycTaHoBuUTb CyaebHblili 3anperT.

Il. MpumeHeHue CyneGHOro sanpeTa B OTHOLUEHUU
«CaHKLMOHHBLIX CMIOPOB»

Ona 3awuTbl npaB nuuy, B OTHOLUEHUM KOTOPbIX
BBefeHbl CaHkuun, Hapsgy C  YCTaHOBREHUEM
UCKIOYNTEMNBHON KOMMNETEHLMN POCCUNCKUX CYAOB MO
PacCMOTPEHUIO  «CaHKLMOHHbBIX»  CMOPOB,  3akoH
npegocTaenseT TakMM Iuuam npaBo obpaTutbcs B
POCCUMCKMI apOUTpaXHbIA Cyn C  3asiBIEHWEM O
3anpeTte cBoeMy KoHTpareHTy (1) nHMuumpoBaTb HOBOE
unu (2) npogomkaTb yXXe HayaTtoe pa3dmpaTensCcTBo B
WHOCTPaHHOM cyne unm MeXayHapOAHOM
KOMMepyeckoM  apbuTpaxe, Haxopgsliemcss  3a
npegenamm PO.

B nepeoMm cnyyae 3asiBUTENb [O/MKEH [oKasaTb
NCKIMIOYMTENBbHYI0 KOMMETEHLMI0O POCCUIACKUX CYA0B MO
paccMOTPEHUIO crnopa, a  Takke npuBeCTU
JokasatenbcTBa TOro, 4TO pas3bupaTenbCcTBO B
OTHOLUEHMM Hero 3a npegenammn PO Byget
WHMLMMPOBaHO B ByayLiem.

Bo BTOpOM cnyyae 3asiBATENb Takke LOKEH AoKa3aTb
NCKIMIOYUTENTbHYO KOMMNETEeHUUIO pOCCI/II7ICKI/IX cynoB no
pPacCMOTPEHNIO Cropa, B TOM YMCle HEBO3MOXHOCTb
NCMOSHEHNS 3asaBUTENEM npoporaLMoHHOro
cornaweHnsa unmn apouTpakHon OroBOPKM MO MpUYnHE
CO3[aHHOro eMy NpensaTCTBUS B AOCTYNE K NPaBOCy N0
N HanmMumMs WHULMMPOBAHHOTO B OTHOLUEHUW HEero
cynebHoro pasbupatenscTea 3a npegenamm PO.

BBegeHHbin 3akoHom CyaebHbli  3anpeT oT4yactum
npeacraendet cobo aHanor CywecTBylLWero B
CUCTEME aHITIMACKOrO MpaBa MoOHATUSA  «anti-suit
injunction». Takol 3anpeT ycCTaHaBNMBaeTCcs B
OTHOLLUEHMM y4YaCTHMKa Cropa, a He KOHKPETHOro cyaa
unm apbutpaxa. McnonHeHne 3anpeta
MHULMMpPOBaTL/MpoaomkKaTb pa3bupaTtenbLcTBO
obecneymBaeTca BO3MOXHOCTbIO B3biCKaTb C nuua, B
OTHOLUEHMM KOTOPOrO BbIHECEH 3anpeT, «AEHEXHYH
CyMMy» B MOnb3y 3asBUTENs, KOTOpasi MO CBOEN
NpaBoBOW MpUPOAE, BEPOSiTHEE BCEro, SBMsAETCS
YacTHbIM Criydyaem cygebHOM HeyCTOWKM (acTpeHTa),
BBEOEHHON M3HayanbHO B [paxgaHckui kogekc PP
(ct. 308.3), a no3xe n B npoueccyarnbHble KOAEKCHI, B
ToMm yncne B AMK P® (4. 4 cT. 174 ATIK P®).

O6xanoBaHne BblHeceHHoro CyagebHoro 3anpeta
OCYLLECTBNSIETCS B TEYEHME OOHOrO Mecsila cpasy B
KacCaumMoHHbI  cyA, 4YTO genaeT  npoueaypy
[0CTaTOYHO ObICTPOM.

npaKTMHeCKMe pekoMmeHOaUuun

Ha paHHOM aTane B POCCUIACKOM  HOPUOMYECKOM
coobLLecTBe OTCYTCTBYET e4MHO0Gpa3Hoe NoHUMaHue
TOro, Kak GyayT MPUMEHATLCA OaHHble HOBEMIbl Ha
npaktuke. TeM He MeHee, uX B noGoM cryyae
HeoBXOAMMO  y4YWTbIBATb MPU  KOHCTPYMPOBAHUM
apBUTPaXKHLIX OFOBOPOK M OLIEHKE CyOeBHbIX PUCKOB.

Kpome TOro, OnA CHMXeHUA PUCKOB NMpU3HaHUA paHee

3aKMYEHHbIX apbuTpaxHbIX cornalueHun
HEencnonHUMbIMHU, npu HanMyum y  CTOpPOH
COOTBETCTBYIOLLEN BO3MOXHOCTW, Oynert
uenecoobpasHo nognucatb nx 3aHOBO "

[OMONMHUTENBHO  MOATBEPAUTL UX  0bs3aTenbHbIN
XapakTtep B cBeTe HoBow pegakumm AlNK PO.

KoHTakTbl

Mwuxaun UBaHoB
[MapTHep, pykoBoAUTENb POCCUINCKON CyaebHO-
apOUTPaKHOM NPaKTUKK

T: +7 812 325 84 44
E: mikhail.ivanov@dentons.com

PomaH 3anueB
MapTHep, pykoBoaMTENb MOCKOBCKOM CyaebHo-
apOUTPaKHOM MNPaKTUKK

T: +7 495 644 05 00
E: roman.zaitsev@dentons.com
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